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Message

From: Rhines, Dale [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=469A919F86CFAF94AE37 10AE6BAB18C6-RHINES, DAL]

Sent: 6/1/2018 6:00:21 PM

To: Robinson, Brittany [Robinscn.Brittany@epa.gov]; Covington, leryl [Covington.Jeryl@epa.gov]

Subject: Interview Questions for HDOA (Draft) 6.1.18.docx

Attachments: Interview Questions for HDOA (Draft) 6.1.18.docx

My edits are attached. Thanks for the good work on this.
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Message

From: Rhines, Dale [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=469A919F86CFAF94AE37 10AE6BAB18C6-RHINES, DAL]

Sent: 11/17/2017 5:46:26 PM

To: Minoli, Kevin [Minoli.Kevin@epa.gov]

Subject: As requested

Attachments: RE: Hawaii - proposed questions based on HDOA press release on JFFG report; RE: Draft Interview Questions in
Preparation for Monday's Call with Hawaii Witness **For Your Review**

l understand that you wanted me to forward over a couple of emails that Brittany had received from CRFLO. |am
attaching them and am happy to discuss. Brittany described the last one as feeling that CRFLO was condescending,
extending a bit of overreach and being passive-aggressive. | suspect it might be more of a cumulative effect but if you
feel the need to discuss this and anything else, of course, | am available.

Dale Rhines

Deputy Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-4174

WIJC-N Room 2524
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Message

From: Rhines, Dale [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=469A919F86CFAF94AE3710AE6BAB18CE-RHINES, DAL]
Sent: 7/1/2019 5:32:22 PM

To: Robinson, Brittany [Robinscn.Brittany@epa.gov]
CC: McGhee, Debra [mcghee.debra@epa.gov]
Subject: Hawaii

Can you go into EXCATS and update the Hawaii case that got an IRA? Thanks.

Dale Rhines

Deputy Director

External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-4174
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Contact

Full Name: Shimabukuro-Geiser, Phyllis

E-mail: Phyllis.Shimabukuro-Geiser@hawaii.gov
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Contact

Full Name: Waihee-Polk, Jennifer D

E-mail: jennifer.d.waihee-polk@hawaii.gov
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Contact

Full Name: Goff, Andrew D

E-mail: andrew.d.goff@hawaii.gov
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Contact

Full Name: Yee, Bryan C

E-mail: bryan.c.yee@hawaii.gov
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/15/2019 2:51:53 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: FW: EPA/HDOA Resolution Agreement

Attachments: EPA Informal Resolution - bcy suggestions (3).doc

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh,
John <jchn.mchugh@hawaii.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the changes to your latest
proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on either Thursday at
11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your time). The HDOA Chair will be
present.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <brvan.c.vee @hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnetl.Desean@epa.gov>

Subject: RE: EPA/HDOA Resclution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our conversation
for you to consider. Would you be available to discuss on Thursday, 5/16 at 10:00 your time (4.00
your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian
Sent: Monday, May 13, 2019 6:34 AM
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To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryi@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yveefhawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and believe we are very close to full agreement. We
are asking that the following changes be made to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for “large.” We don’t
believe large agribusinesses should be singled out, as information from smaller
agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be deleted. Although this
might be something we do moving forward, we have concerns about including this
requirement in the Agreement at this time.

3. Paragraph D7. This paragraph should be deleted. We have significant concerns
about advocating for pre-notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness of businesses to
participate. HDOA cannot in good faith advocate for pre-notification contact when to
do so would significantly discourage businesses from participating, resulting in major

damage to the program.
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4. Paragraph E.3. Please including the phrase “a method to request hard copies of” in
the first line. Unfortunately, our website will not accommodate the large maps
required by this condition. But we will provide hard copies to anyone who asks, and
will post on the website how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all pesticides containing”
for the phrase “revocation of all tolerances and cancellation of all registrations for”,
and add “as an active ingredient” at the end of the first sentence. We believe this will
more accurately reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3) to four (4)
months. Although we will make every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our website and agendas, we are
asking for the additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to whom the

reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement with the
proposed changes, we are prepared to sign. If you have concerns, we would welcome a
meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOAs requested handwritten revisions is attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <Iwvan.c.yse@hawallgow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
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Covington, Jeryl <Covington.lend @epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then
schedule one with the Director later in the week. | look forward to receiving your markup
of the agreement so that we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yesihawail.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the
suggested changes with a brief explanation to you this week. | can talk with you on
Monday at 10:00 a.m. {HST) which is 4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the line, but don’t think she is
available on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>

Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis Shimabukuro-Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John <jchn.mchugh@hawail.gov>; Yee,
Bryan C <brvan.c.vee@hawail.gov>; Waihee-Polk, Jennifer D <jennifer.d. waihee-
polk@hawaii.gov>; Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@&epa.gov>; Garnett, Desean
<Garnett. Desean @epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you
as soon as possible. On behalf of EPA, | need to understand better this
situation and the status of this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be available then? | can
be available after 3:00 pm EST (9:00 your time). Please feel free to
include whom ever at HDOA you think would be appropriate. Thanks very
much. Lilian

Sent from my iPhone
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice
EPA/HDOA resolution agreement was circulated for review
on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place
over the last several years. The draft resolution agreements
leading up to this final version were provided to HDOA and
each commitment received approval from the prior
administration. | have attempted to facilitate the closing of
negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the
status of this negotiated agreement. Accordingly, | have
turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.yee@hawaii.gov], and Deputy Attorney General
Jennifer Waihee-Polk available at (808) 586-1192
[Jennifer.d waihee-polk@hawaii.gov].

The email from EPA attempting to schedule a conference
call with HDOA will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932
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CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the
Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/15/2019 2:51:43 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: FW: EPA/HDOA Resolution Agreement

Attachments: 2019.05.14 (REVISED Per Call with HDOA on 5-13-19) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx

From: Dorka, Lilian

Sent: Tuesday, May 14, 2019 6:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our conversation
for you to consider. Would you be available to discuss on Thursday, 5/16 at 10:00 your time (4:00
your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bivan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnett.Descan@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10 yours). Lilian
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and believe we are very close to full agreement. We
are asking that the following changes be made to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for “large.” We don’t
believe large agribusinesses should be singled out, as information from smaller
agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be deleted. Although this
might be something we do moving forward, we have concerns about including this
requirement in the Agreement at this time.

3. Paragraph D7. This paragraph should be deleted. We have significant concerns
about advocating for pre-notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness of businesses to
participate. HDOA cannot in good faith advocate for pre-notification contact when to
do so would significantly discourage businesses from participating, resulting in major
damage to the program.

4. Paragraph E.3. Please including the phrase “a method to request hard copies of” in
the first line. Unfortunately, our website will not accommodate the large maps
required by this condition. But we will provide hard copies to anyone who asks, and
will post on the website how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all pesticides containing”
for the phrase “revocation of all tolerances and cancellation of all registrations for”,
and add “as an active ingredient” at the end of the furst sentence. We believe this will
more accurately reflect state law, as state law does not reference tolerances or

registrations, and does contain the phrase “as an active ingredient.”
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6. Paragraph F.1. We request that the deadline be changed from three (3) to four (4)
months. Although we will make every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our website and agendas, we are
asking for the additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to whom the

reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement with the
proposed changes, we are prepared to sign. If you have concerns, we would welcome a
meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.vee@hawaii.govw>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <thines.dale@epa.gov>;
Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean <Garnett.DessaniBepa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then
schedule one with the Director later in the week. | look forward to receiving your markup
of the agreement so that we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryvan.c.ysef@hawail.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the
suggested changes with a brief explanation to you this week. | can talk with you on
Monday at 10:00 a.m. {HST) which is 4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the line, but don’t think she is
available on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>

Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis. Shimabukuro-Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M . Nakamura@hawail.gov>; McHugh, John <ichn.mchugh@hawail.gov>; Yee,
Bryan C <bryvan.c.yes@hawali.gov>; Waihee-Polk, Jennifer D <jennifer.d.wathes-
polk@hawaii.gov>; Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you
as soon as possible. On behalf of EPA, | need to understand better this
situation and the status of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be available then? | can
be available after 3:00 pm EST (9:00 your time). Please feel free to
include whom ever at HDOA you think would be appropriate. Thanks very
much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice
EPA/HDOA resolution agreement was circulated for review
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on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place
over the last several years. The draft resolution agreements
leading up to this final version were provided to HDOA and
each commitment received approval from the prior
administration. | have attempted to facilitate the closing of
negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the
status of this negotiated agreement. Accordingly, | have
turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.yee@hawaii.gov], and Deputy Attorney General
Jennifer Waihee-Polk available at (808) 586-1192
[Jennifer.d waihee-polk@hawaii.gov].

The email from EPA attempting to schedule a conference
call with HDOA will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the
Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/13/2019 6:28:34 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: FW: EPA/HDOA Resolution Agreement

Attachments: EPA Informal Resolution Agreement. rev.pdf

Hi Julia,
Even though you won’t have time to take a look at this today, I’'m forwarding it just in case it comes up in the future.

Thanks,
--Adam

From: Yee, Bryan C <bryan.c.yee @hawaii.gov>
Sent: Sunday, May 12, 2019 7:13 PM
To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jleryl <Covington.Jeryl@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Thank you for all your work and patience on this matter. We met with the new chair for the Hawaii
Department of Agriculture (HDOA) and believe we are very close to full agreement. We are asking that the
following changes be made to the Informal Resolution Agreement:

I. Paragraph D.1. Please substitute the term “participating” for “large.” We don’t believe large
agribusinesses should be singled out, as information from smaller agribusiness operations is also
important.

2. Paragraph D.6. We are requesting that this paragraph be deleted. Although this might be something
we do moving forward, we have concerns about including this requirement in the Agreement at this
time.

3. Paragraph D7. This paragraph should be deleted. We have significant concerns about advocating
for pre-notification contacts. The Good Neighbor Program is a voluntary program, and is reliant
upon the willingness of businesses to participate. HDOA cannot in good faith advocate for pre-

notification contact when to do so would significantly discourage businesses from participating,

resulting in major damage to the program.

ED_003057A_00034035-00001





4. Paragraph E.3. Please including the phrase “a method to request hard copies of” in the first
line. Unfortunately, our website will not accommodate the large maps required by this
condition. But we will provide hard copies to anyone who asks, and will post on the website how
one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all pesticides containing” for the phrase
“revocation of all tolerances and cancellation of all registrations for”, and add ““as an active
ingredient” at the end of the first sentence. We believe this will more accurately reflect state law, as
state law does not reference tolerances or registrations, and does contain the phrase “as an active
ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3) to four (4) months. Although
we will make every effort to comply as soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the additional month to ensure that
we can comply with all the other terms of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to whom the reports are being

sent.

This is a complete list of our concerns and requests. If you are in agreement with the proposed changes, we
are prepared to sign. If you have concerns, we would welcome a meeting. We will arrange for the HDOA chair
to also attend.

A copy of the document with HDOA’s requested handwritten revisions is attached. 1 will talk with you on

Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.walhes-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington. leryi@epa.gov>; Garnett,
Desean <Garnett.Desean®@®@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thank you Bryan. Perhaps we can have an initial conversation on Monday and then schedule one
with the Director later in the week. | look forward to receiving your markup of the agreement so that
we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yesefbhawaii.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the suggested
changes with a brief explanation to you this week. | can talk with you on Monday at 10:00 a.m. (HST)
which is 4:00 p.m. your time to talk about those changes. | think it would be helpful to have the DOA
chair on the line, but don’t think she is available on Monday.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>

Cc: Covington, Jeryl <Covington. eryl@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis Shimabukurg-
Geiser@hawaii.gov>; Nakamura, Gayle M <Gayle. M. Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Yee, Bryan C <bryan.c.yee@hawali.gov>; Waihee-Polk, Jennifer D
<jennifer.d.waihee-polk@hawaii.gov>; Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to understand better this situation and the status of
this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be available then? | can be available
after 3:00 pm EST (9:00 your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D <deglanie.d prescolt-
tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice EPA/HDOA resolution
agreement was circulated for review on April 16, 2019. This agreement
was the result of negotiations between HDOA and EPA that has taken
place over the last several years. The draft resolution agreements leading
up to this final version were provided to HDOA and each commitment
received approval from the prior administration. | have attempted to
facilitate the closing of negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the status of this
negotiated agreement. Accordingly, | have turned this matter over to
Supervising Deputy Attorney General Bryan Yee available at (808) 586-
1501 [byran.c.vee@hawaii.gov], and Deputy Attorney General Jennifer
Waihee-Polk available at (808) 586-1192 [Jennifer.d waihese-
polk@hawail.govl].

The email from EPA attempting to schedule a conference call with HDOA
will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient{s) and may contain confidential and/or privileged
information. Any review, use, disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy Act, 18 U.S.C. sections 2510-
2521. If you are not the intended recipient, please contact the sender by reply e-mail
and destroy all copies of the original message.
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 5/30/2019 1:43:15 PM

To: O'Lone, Mary [OLone.Mary@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]
Subject: FW: EPA/HDOA Resolution Agreement

Attachments: US EPA agreement.pdf

FYI the HDOA agreement is signed.

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 29, 2019 10:20 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Lilian,
Attached is the Informal Resolution Agreement signed by HDOA.

Thanks,
Bryan.

From: Dorka, Lilian <Dorka. Lilian@epa.gov>

Sent: Wednesday, May 29, 2019 2:55 AM

To: Yee, Bryan C <brvan.c.vee@hawaii.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Garnett, Desean <Gamett Desean@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Importance: High

Hello Bryan,
Here is the signed agreement. Thanks again for your help!
Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 28, 2019 5:10 PM

To: Yee, Bryan C <bryan.c.yee®@hawail.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Excellent, thanks very much Bryan! | will put the Agreement in final, sign it and send it to you as a
pdf. Once the Chairwoman signs it, you can email it back to me as a pdf. We will then attached a
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cover Resolution Letter and send it to you and the Complainants. | expect to be able to send that
back to you tonight or early tomorrow. Thanks again for all of your assistance and support on this!

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.vee@hawail.gov>
Sent: Tuesday, May 28, 2019 4:26 PM

To: Dorka, Lilian <Qorka. Lilian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

HDOA will sign the revised agreement attached to your May 23 email. When appropriate, let us know when
and how you would like the document executed.

Thanks to you and your staff for all your work on this,
Bryan

From: Dorka, Lilian <Dorka. Lilian@epa.gov>
Sent: Friday, May 24, 2019 2:42 PM

To: Yee, Bryan C <bwvan.c.yse@hawail.gov>
Subject: Re: EPA/HDOA Resolution Agreement

Perfect, thanks Bryan. Have a great weekend!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 24, 2019, at 8:21 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thanks. I’'m back at work today. | may not be able to get to it today. But | did forward to the clients,
and it is a priority for everyone. So, | am hoping to send you something on Monday.

From: Dorka, Lilian <Dorka. Lilian@epa.gov>
Sent: Thursday, May 23, 2019 12:46 PM

To: Yee, Bryan C <brvan.c.yvee@hawaii.gov>
Subject: RE: EPA/HDOA Resolution Agreement
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Hello Bryan — here is the revised agreement as | stated earlier (clean and redlined). |
am authorized to finalize and sign this agreement with these edits. Please let me know
if you have any questions and whether you would like to discuss. | am off tomorrow,
Friday but can certainly give you a call from home. Thanks in advance for your
assistance on this!

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <bryan.c.yee@hawall.gov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have not sent you a
final of the Agreement because my principal has a couple more edits he would like for
us to make. The edits are primarily to the General Section (Section 1V) and a general
statement at the beginning of Section IlI, to make clear that EPA does not intend to
monitor HDOA’s compliance with your own state legislation or with FIFRA moving
forward, as you have already committed to carrying out those obligations, and to make
clear the steps we do intend to monitor. | am working on this now and hope to have a
revised draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:49 AM

To: Yee, Bryan C <bryan.c.yee@®hawail.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am
waiting to hear back from my principal this morning to confirm the new E4 paragraph is
good but | expect it will be. After that | hope to send the doc t you in final and signed by
me by tomorrow. Thanks again for your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel
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U.S. Environmental Protection Agency
202-564-9649 - Office
202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawail.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Dorka. Liian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members
of the agricultural community of the pending prohibition of all pesticides containing
chlorpyrifos as an active ingredient pursuant to section 149A-31(7), Hawaii Revised

o a) - s Y oR-ana-6 aYatals meth oo O a¥e Ao nroad

3. The language in the first sentence references the statutory requirement. | propose deleting the
second sentence because HDOA does not have a collection and disposal method at this time,
does not have the funds to create one at this time, and because the collection and disposal
would not be needed until January 1, 2023 anyway. So, if unchanged this would be an open
requirement for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.yee@®@hawaii.gov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday
while trying to fix the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene-(Hyearof-the-stgning-of this-Asreement;| HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [upon-receipt-of-thereport].

With my modification:
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HDOA will request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the efficacy of the Good
Neighbor Program. HDOA will request the reviewing entity to assess the success
or failure of the program, offer suggestions for improving the program, and
identify ways in which current agricultural pesticide best management practices
can be incorporated into the Good Neighbor Program. HIDOA will initiate this
request for further analysis and review within one year. HBOA will-request-that
[post} Any resulting report be-initiated-within-one-vear—Thereport-will be posted
on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May |
call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee®@hawail.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple. Kurt@®epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean <Garnetl.Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@ hawaii.gov>; McHugh, John
<jphn.mchugh@hawall.zov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to
just change completed to initiated. So as you have it now it says that any resulting
report will be initiated within one year but that did not quite make sense to me. That is,
there can’t be a resulting report until you initiate the study/ review itself? That sentence
used to say that any resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the request for the
review/analysis by this or other group within a year and since we had to define when the
clock starts it would be within a year of the agreement? Can you please take another
look at the wording of that next to last sentence and whether there is a way to clarify? |
will take another look as well. | am not wed to the language | used as long as it's clear
what’s being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.vee@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that
the wording you just gave us differs from the wording we agreed to on the phone. We
agreed to the original wording, plus two specific changes:

{1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you
sent. The differences are noted in a redline-like format as follows:

[Within-ene(1)-yearof the signing of this Agreement;| HDOA will

request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [uponreceipt

oftherepert|.

Except for the two changes noted above, the other revisions are to bring the paragraph
back to the original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka. Lilian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <brvan.c.vee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@spa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <CovingtonJervi@epa.gov>; Garnett, Desean
<Garnett. Desean®epa.gov>; Shimabukuro-Geiser, Phyllis <Phylis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with
us on this draft Informal Resolution Agreement. Attached, please find a
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redlined version reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of reading. Please
let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawailgov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@epa. gov>; Garnett, Desean
<Garnett. Desean®@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiser@hawail.gov>; McHugh, John <john.mchugh®hawaii.gov>; Rhodes, Julia
<Rhodes Julla@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday
5/16 at 11:15 HST (5:15 EST). We look forward to speaking with you and
Chairperson Shimabukuro-Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee @hawall.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka.Lilan@epa,.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@epa. gov>; Garnett, Desean
<Garnett.Desean®@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiser@hawaiigov>; McHugh, John <john.mchugh@hawaii.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should
reflect just the changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available

to discuss on either Thursday at 11:15 a.m. HST {5:15 p.m. your time) or on Friday at
10:00 a.m. HST (4:00 p.m. your time). The HDOA Chair will be present.
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From: Dorka, Lilian <Diorka. Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@®@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington. lervi@epa. gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed
edits per our conversation for you to consider. Would you be available to
discuss on Thursday, 5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee®@hawail.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington. lervi@epa. gov>; Garnett, Desean
<Garnett.Dessan@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time
today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yvee@hawaiigov>
wrote:
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Thank you for all your work and patience on this matter. We
met with the new chair for the Hawaii Department of Agriculture
(HDOA) and believe we are very close to full agreement. We are
asking that the following changes be made to the Informal
Resolution Agreement:

1. Paragraph D.1. Please substitute the term
“participating” for “large.” We don’t believe large
agribusinesses should be singled out, as information
from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph
be deleted. Although this might be something we do
moving forward, we have concerns about including this
requirement in the Agreement at this time.

3. Paragraph D7. This paragraph should be deleted. We
have significant concerns about advocating for pre-
notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness
of businesses to participate. HDOA cannot in good
faith advocate for pre-notification contact when to do so
would significantly discourage businesses from
participating, resulting in major damage to the program.

4. Paragraph E.3. Please including the phrase “a method
to request hard copies of” in the first
line. Unfortunately, our website will not accommodate

the large maps required by this condition. But we will
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provide hard copies to anyone who asks, and will post
on the website how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase
“prohibition of all pesticides containing” for the phrase
“revocation of all tolerances and cancellation of all
registrations for”, and add “as an active ingredient” at
the end of the first sentence. We believe this will more
accurately reflect state law, as state law does not
reference tolerances or registrations, and does contain
the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be
changed from three (3) to four (4) months. Although
we will make every effort to comply as soon as possible
and have already posted Notices of Non-
Discrimination” on our website and agendas, we are
asking for the additional month to ensure that we can
comply with all the other terms of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the

EPA” to clarify to whom the reports are being sent.

This is a complete list of our concerns and requests. If you are
in agreement with the proposed changes, we are prepared to
sign. If you have concerns, we would welcome a meeting. We
will arrange for the HDOA chair to also attend.

A copy of the document with HDOAs requested handwritten

revisions is attached. T will talk with you on Monday.
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From: Dorka, Lilian <Porka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d. waihes-polk@hawailgov>;
Temple, Kurt <Temple. Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gow>;
Covington, Jeryl <Covington eryi@enpa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial
conversation on Monday and then schedule one with the
Director later in the week. | look forward to receiving your
markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C
<bryan.c.ves@hawail.qaov> wrote:

DOA has some concerns with the informal resolution
agreement, and | hope to send the suggested changes
with a brief explanation to you this week. | can talk
with you on Monday at 10:00 a.m. (HST) which is
4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the
line, but don’t think she is available on Monday.

From: Dorka, Lilian <Dorka. Lilian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-
tate @hawail.gov>

Cc: Covington, Jeryl <Covington. leryi@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawalii.gov>; McHugh, John
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<john.mchugh@®hawaii.gov>; Yee, Bryan C
<bryan.c.yes@hawail.gov>; Waihee-Polk, Jennifer D
<jennifer.d.waihee-polk@hawaii.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Garnett, Desean
<Garnett, Desean@eapa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would
appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to
understand better this situation and the status
of this resolution so that | can brief my
principles.

I will be back in the office on Monday. Would
you be available then? | can be available after
3:00 pm EST (9:00 your time). Please feel
free to include whom ever at HDOA you think
would be appropriate. Thanks very

much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate,
Delanie D <dslanie d prescott-
tate@hawaii.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version
of the Earthjustice EPA/HDOA
resolution agreement was
circulated for review on April 16,
2019. This agreement was the
result of negotiations between
HDOA and EPA that has taken
place over the last several
years. The draft resolution
agreements leading up to this
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final version were provided to
HDOA and each commitment
received approval from the prior
administration. | have attempted
to facilitate the closing of
negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my
inquiries regarding the status of
this negotiated

agreement. Accordingly, | have
turned this matter over to
Supervising Deputy Attorney
General Bryan Yee available at
(808) 586-1501
[byran.c.yveed@hawaiigov], and
Deputy Attorney General Jennifer
Waihee-Polk available at (808)
586-1192 [Jennifer.d waihee-
polk@hawall.govl].

The email from EPA attempting
to schedule a conference call
with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D.
Prescott-Tate

Department of the Attorney General
Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail
message, including any attachments, is
for the sole use of the intended
recipient(s) and may contain
confidential and/or privileged
information. Any review, use,
disclosure, or distribution by
unintended recipients is prohibited by
the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient,
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please contact the sender by reply e-
mail and destroy all copies of the
original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/24/2019 10:38:44 AM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: FW: EPA/HDOA Resolution Agreement

Attachments: 2019.05.23 (REVISED - CLEAN) EPA HDOA informal Resolution Agreement 44RNO-16-R9.docx; 2019.05.23 (REVISED

REDLINE) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx

FYI

From: Dorka, Lilian
Sent: Thursday, May 23, 2019 6:46 PM

To: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>; Covington, Jeryl

<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: FW: EPA/HDOA Resolution Agreement

FYI

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 6:46 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawail.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Bryan — here is the revised agreement as | stated earlier (clean and redlined). | am authorized
to finalize and sign this agreement with these edits. Please let me know if you have any questions
and whether you would like to discuss. | am off tomorrow, Friday but can certainly give you a call

from home. Thanks in advance for your assistance on this!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <bryan.c.yvee@hawall.gov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High
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Hello Bryan, hope you’re doing well. | wanted to let you know that | have not sent you a final of the
Agreement because my principal has a couple more edits he would like for us to make. The edits are
primarily to the General Section (Section 1V) and a general statement at the beginning of Section I,
to make clear that EPA does not intend to monitor HDOA’s compliance with your own state legislation
or with FIFRA moving forward, as you have already committed to carrying out those obligations, and
to make clear the steps we do intend to monitor. | am working on this now and hope to have a revised
draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:45 AM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>
Subject: RE: EPA/HDOA Resclution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am waiting to hear
back from my principal this morning to confirm the new E4 paragraph is good but | expect it will

be. After that | hope to send the doc t you in final and signed by me by tomorrow. Thanks again for
your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.vee@hawail.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Qorka. Lilian@epa.gov>
Subject: RE: EPA/HDOA Resclution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members of the
agricultural community of the pending prohibition of all pesticides containing chlorpyrifos as an active

1ngred1ent pursuant to sectlon 149A-3 1(7) Hawau Rev1sed Statutes [HBOA-will-establish-a-collection-and

3. The language in the first sentence references the statutory requirement. | propose deleting the second
sentence because HDOA does not have a collection and disposal method at this time, does not have the funds to
create one at this time, and because the collection and disposal would not be needed until January 1, 2023
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anyway. So, if unchanged this would be an open requirement for approximately four years. Let us know what
you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>
Subject: RE: EPA/HDOA Resclution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday while trying to fix
the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene-(1)-yearof the-signing of this- Agreement;| HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one vear. The report will be posted on HDOA’s website [upon-receipt-of-thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly neutral entity, to
conduct further analysis and review of the efficacy of the Good Neighbor Program. HDOA will
request the reviewing entity to assess the success or failure of the program, offer suggestions for
improving the program, and identify ways in which current agricultural pesticide best
management practices can be incorporated into the Good Neighbor Program. HDOA will mitiate
this request for further analysis and review within one year. HDOA willrequestthat [post] Any
resulting report be-initiated-within-one-yvear—The-repert-will be posted on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May | call you at
9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.walhes-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
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<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington leryi@epa.gov>; Garnett,
Desean <Garnett.Dessan®epa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis. Shimabukuro-Gelser @hawaii.gov>; McHugh,
John <jghn.mchugh@hawail.gov>; Rhodes, Julia <Rhodes Julla@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to just change
completed to initiated. So as you have it now it says that any resulting report will be initiated within
one year but that did not quite make sense to me. That is, there can’t be a resulting report until you
initiate the study/ review itself? That sentence used to say that any resulting report would be posted
on your website. | thought the understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and since we had to define when
the clock starts it would be within a year of the agreement? Can you please take another look at the
wording of that next to last sentence and whether there is a way to clarify? | will take another look as
well. | am not wed to the language | used as long as it’s clear what’s being initiated when. Thanks so
much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that the wording you
just gave us differs from the wording we agreed to on the phone. We agreed to the original wording,
plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The
differences are noted in a redline-like format as follows:

| Within-one-{Iyearof the signing of this-Awreement;| HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [uponreceipt-ofthereport].

Except for the two changes noted above, the other revisions are to bring the paragraph back to the
original wording you had previously signed off on.
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Thanks again,

Bryan.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean <Garneti.Deseanilepa.gov>;
Shimabukuro-Geiser, Phyllis <Phyilis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<jphn.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with us on this draft
Informal Resolution Agreement. Attached, please find a redlined version reflecting all of
the agreed upon edits per our call today. Also, | have provided a clean version for ease
of reading. Please let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawaligov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnetl.Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geissr@hawail.gov>; McHugh, John
<jiphn.mchugh@®hawali gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15
HST (5:15 EST). We look forward to speaking with you and Chairperson Shimabukuro-
Geiser. Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office
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202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervi@epa,gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<john.mchugh®hawall.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {(4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean <Garneti.DeseaniBepa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple. Kunt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington. ervi@epa.gov>; Garnett, Desean <Garneti.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant

concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to

the program.
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4. Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3}
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yee@hawsil.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJderyl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawail,gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer. d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhines.dale @epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer d waihee-
polk@hawail.govl].
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The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/23/2019 3:55:37 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: RE: Draft response to congressional

Attachments: 05.22.2019 - Case Cong letter Hawaii ADC aw.docx

Here's a slight update with the case citation.

From: Wilson, Adam

Sent: Wednesday, May 22, 2019 6:13 PM
To: Rhodes, Julia <Rhodes.Julia@epa.gov>
Subject: Draft response to congressional

Hi Julia,

Per Dale’s request, | {re)drafted the response to the congressional. See attached (plus the original letter for your
reference). Due date to get draft to OCIR is May 31°%,

Thanks,
--Adam

Adam Wilson

Atformey-Adviser

Civil Rights Practice Group

Office of General Counsal

U5, Ervironmental Protection Agency
{202} 544-3357

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do
not release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee
or agent responsible to deliver it to the intended recipient, please contact the sender and delete all copies.
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 4/25/2019 2:14:57 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]

Subject: FW: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

From: Dorka, Lilian

Sent: Thursday, April 25, 2019 9:51 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

Thanks Desean! Unless it came in yesterday while | was out, we have not seen it. Dale can you please check in w the
front office and Joe? Demean, Dale is acting while I'm out and can coordinate a response. Thanks!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 24, 2019, at 10:06 PM, Garnett, Desean <Garnett.Desean@epa.gov> wrote:

Lillian and Dale,

In case you haven’t received this already, | am forwarding a Congressional inquiry concerning the Title VI
administrative complaint against ADC. I'm available in the next couple of weeks to coordinate a
response if needed.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>; Glenn, William <Glenn.Willlam@epa.gov>; Garnett, Desean
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<Garnett.Desean@epa.gov>
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA’s Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PM, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift
station ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn. William®@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>
Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction
Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

Importance: High

Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today
for development of a response. Sending to each of you as it mentions
“agriculture” and also “jurisdictional rulings”. Was not sure who would be in the
best position to draft a response back to the Congressman. When you get a chance
to review, can you let me know who I should control this new incoming letter to
in Region 9. Our response would go out under RA Mike Stoker’s signature since
the letter was controlled to Region 9.

Bresnt Maier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>
Sent: Tuesday, April 23, 2019 6:27 PM
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To: OCIRmail <OCIRmail@epa.gov>
Subject: Congressman Ed Case's Response to Your Letter

ED CASE uOMMiTTE"E" C}N APPROPR{EATE
18T DISTRICT, HAWAT Y MR :
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Touse of Representatives e B

HONOLULU Hi 56813 Glashington, DE 20815 COMMITTEE ON NATURAL RESO
TELEPHONE: 808-B50-6683 SUBCOMMITTEES:

Fax: B08-533-0133 NATIONAL PARKS, FORESTS PusLic

WATER, DCEANS AnD WILDLIFE

INCHGENOUS PEOPLES OF TrE UNITED

April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated t
sugar and pineapple to one based on a wide varicty of crops. The ADC is a state agency overseen by an independent elev
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In thi
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contradictory rulings, ¢
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over t
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA’s jurisdiction over the ADC. Should you need any additio
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich(@mail. house.go
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With aloha,

Case

Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - AL-19-000-4680.pdf>

<Control information for AL-19-000-4680.pdf>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/22/2019 10:12:36 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: Draft response to congressional

Attachments: 05.22.2019 - Case Cong letter Hawaii ADC aw.docx; FW_ Question - Congressman Ed Case - Letter to EPA Regarding
EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680.pdf

Hi Julia,

Per Dale’s request, | {re)drafted the response to the congressional. See attached (plus the original letter for your
reference). Due date to get draft to OCIR is May 31

Thanks,
--Adam

Adam Wikson

Altorney-Adviser

Civil Rights Practice Group

Office of General Counsel

LS. Environmental Protection Agency
{202} 564-3357

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do
not release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee
or agent responsible to deliver it to the intended recipient, please contact the sender and delete all copies.
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From: Garnett, Desean

To: Dorka, Litian; Rhines, Dale

Ce: Wilson, Adam

Subject: FW: Question - Congressman Ed Case - Letter to EPA Regarding EPA"s Jurisdiction Over Hawaii"s Agribusiness Development Corporation -
#AL-19-000-4680

Date: Wednesday, April 24, 2019 10:06:47 PM

Lillian and Dale,

In case you haven’t received this already, | am forwarding a Congressional inquiry concerning the Title VI administrative
complaint against ADC. I'm available in the next couple of weeks to coordinate a response if needed.

Desean

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>; Glenn, William <Glenn.William@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PM, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

I believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift station ultimately.
Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Ce: Glenn, William <Glenn.William®@epa.gov>; Ebbert, Laura <Ebbert.laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Importance: High

Amy/Sylvia —
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The letter attached and included below was controlled to Region 9 earlier today for development of a
response. Sending to each of you as it mentions “agriculture” and also “jurisdictional rulings”. Was
not sure who would be in the best position to draft a response back to the Congressman. When you
get a chance to review, can you let me know who I should control this new incoming letter to in
Region 9. Our response would go out under RA Mike Stoker’s signature since the letter was
controlled to Region 9.

Bremt Moder

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmal@®epa.goyv>

Subject: Congressman Ed Case's Response to Your Letter

ED CASE COMMITTEE ON APPROPRIATIONS
18T DISTRICT, HAWAN > :

o

ITTEES:
ESTS AND PuBLC Lanos

Warer, Gosaneg aan WilDLIFe

INDIGENOUS PEOPLES OF THE

April 23,2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

1 am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawail's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.
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These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA’s jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA’s jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich@mail house.gov.

With aloha,
signed)

Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development
Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 5/9/2018 3:11:16 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]

Subject: FW: Earthjustice and Hawaii Department of Agriculture

Attachments: 54 2018.pdf

From: Robinson, Brittany

Sent: Monday, May 07, 2018 8:14 AM

To; Covington, Jeryl <Covington.leryl@epa.gov>; Miller, Amy <Miller. Amy®@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>: Rhines, Dale <rhines.dale@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; TenBrook,
Patti <TenBrook.Patti@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>

Cc: Dorka, lLilian <Dorka.lilian@epa.gov>

Subject: FW: Earthjustice and Hawaii Department of Agriculture

FYl- Currently reviewing HDOA’s response.

From: Prescott-Tate, Delanie D [mailto:delanie d prescott-tate@hawall. gov]

Sent: Friday, May 4, 2018 11:26 PM

To: Dorka, Lilian <Dorka. Lillan®@epa.gov>; Robinson, Brittany <Robinson. Brittarny@epa.gow>
Subject: Re: Earthjustice and Hawaii Department of Agriculture

For your reading enjoyment : )
Have a great week-end.
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commierce & Economic Development Division
4725 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Uonfidentiality Notice:  This e-mail message, including any attachments, is for
the sole use of the intended recipient (g) and may contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communicaticns Privacy Act,
18 U.8.C. sections 2510=2521 . 1f you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 7/25/2018 8:32:15 PM

To: Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Attachments: Earthlustice EPA draft resolution.doc

FYI

From: Robinson, Brittany

Sent: Wednesday, July 25, 2018 4:26 PM

To: Dorka, Lilian <Dorka.lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gaov>; Wilson, Adam <wilson.adam@epa.gov>;
TenBrook, Patti <TenBrook.Patti@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Grisier, Mary
<Grisier.Mary@epa.gov>

Cc: Covington, leryl <Covington Jeryl@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>

Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

FYl-please take a look.

| will review the draft and provide my thoughts on how this document may or may not affect the next steps as we
discussed earlier. If you have any feedback, please feel free to share. Thanks!

From: Prescott-Tate, Delanie D [mailto:delanie d prescott-tate@hawall. gov]
Sent: Wednesday, July 25, 2018 4:16 PM

To: Robinson, Brittany <Babinzon Brittany @epa.gov>

Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

You know what they say about the best laid plansti!

Attached please find the draft resolution agreement. Take 3 look and let me know if this is something we can
“agree” on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1203

Confidentialilty Wotiee: This e-mail message, 'dneluding any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. 1f vou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.,
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 6/5/2018 7:02:20 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: RE: Hawaii interview questions

Sounds good. Thanks.

From: Rhodes, Julia

Sent: Tuesday, June 05, 2018 3:01 PM

To: Wilson, Adam <wilson.adam@epa.gov>
Subject: RE: Hawaii interview questions

Hi. I don’t need to review. But, please remember that Mary is back office support for CRLPG when it comes to Title VI,
which means that whatever written product is transmitted to ECRCO should not have her initials in the title or her
comments on it. Instead, all comments should come from you.

Thanks,
Julia

Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Ottice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Wilson, Adam

Sent: Tuesday, June 05, 2018 2:21 PM

To: Rhodes, Julia <Rhodes. Julia@epa. zov>
Subject: Hawaii interview questions

Hi Julia,

Mary and | have provided some comments on Brittany’s draft questions for the Hl Department of Agriculture. | should
get them to Brittany by tomorrow. Care to take a look?

Thanks,
--Adam

Addam Wilson

Altforney-adviser

US. Envirenmental Protection Agency
Oftfice of General Counsel

Civil Rights Practice Group

{202} 564-3357
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 6/5/2018 6:20:35 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: Hawaii interview questions

Attachments: Interview Questions for HDOA (Draft) 6.1.18 aw.mmo.docx

Hi lulia,

Mary and | have provided some comments on Brittany’s draft questions for the HI Department of Agriculture. | should
get them to Brittany by tomorrow. Care to take a look?

Thanks,
--Adam

Adam Wilson

Atforney-adviser

U5 Environmental Protection Agency
Office of General Counseal

Civil Rights Practice Group

{202} 564-3357
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/24/2018 1:26:00 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: RE: Hawaii

Poifect.

From: Rhodes, Julia

Sent: Thursday, May 24, 2018 9:19 AM

To: Wilson, Adam <wilson.adam@epa.gov>
Subject: RE: Hawaii

fam in tomorrow.

Julia Rhodes

Assistant General Counsel tor the Civil Rights Practice Group
Civil Rights and Finance Law Otfice

Oftice of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Wilson, Adam

Sent: Thursday, May 24, 2018 9:18 AM
To: Rhodes, Julia <Rhodes. lulia@ena.gov>
Subject: FW: Hawaii

Hi lulia,

See Brittany’s message below. ECRCO wants a quick turnaround review of their draft proposals to ADC. My
understanding is that this won’t be a draft of the IRA — just broad strokes for ADC’s board to consider at its meeting next
week.

Your calendar is so free tomorrow that | assume you’ll be out. Do you think someone in CRPG should take a second look
after I've done my review? If so, who? Any legal showstoppers that you could imagine without seeing the document?

Thanks,
--Adam

From: Robinson, Brittany

Sent: Wednesday, May 23, 2018 11:47 AM
To: Wilson, Adam <wilson.adam®@epa.gov>
Subject: Hawaii

Hi Adam,
Are you in the office on Friday? |ask because we are trying to get the draft commitments to ADC by Tuesday, the 29"

and | am trying to identify an expedited review schedule due to the holiday weekend. | plan to get a draft to the ECRCO
management and Region 9 by 1pm today and provide them with a 24 hour turnaround. Once, | reconcile their
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comments, | was going to send to you in hopes that you would be able to provide CRFLO comments by Tuesday

afternoon. Let me know what you think. We do not believe there will be that many commitments identified solely for
ADC.

Brittany Robinson

V.S. Environmental Protection Agency
Office of General Counsel

External Civil Rights Compliance Office
(202) 564-0727
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 5/24/2018 1:17:37 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: FW: Hawaii

Hi lulia,

See Brittany’s message below. ECRCO wants a quick turnaround review of their draft proposals to ADC. My
understanding is that this won’t be a draft of the IRA — just broad strokes for ADC’s board to consider at its meeting next
week.

Your calendar is so free tomorrow that | assume you’ll be out. Do you think someone in CRPG should take a second look
after I've done my review? If so, who? Any legal showstoppers that you could imagine without seeing the document?

Thanks,
--Adam

From: Robinson, Brittany

Sent: Wednesday, May 23, 2018 11:47 AM
To: Wilson, Adam <wilson.adam@epa.gov>
Subject: Hawaii

Hi Adam,

Are you in the office on Friday? | ask because we are trying to get the draft commitments to ADC by Tuesday, the 29t
and | am trying to identify an expedited review schedule due to the holiday weekend. | plan to get a draft to the ECRCO
management and Region 9 by 1pm today and provide them with a 24 hour turnaround. Once, | reconcile their
comments, | was going to send to you in hopes that you would be able to provide CRFLO comments by Tuesday
afternoon. Let me know what you think. We do not believe there will be that many commitments identified solely for
ADC.

Brittany Robinson

V.S. Environmental Protection Agency
Office of General Counsel

External Crvil Rights Compliance Office
(202) 564-0727
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Message

From: Wilson, Adam [wilson.adam@epa.gov]
Sent: 12/10/2018 5:07:46 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]
Subject: HDOA close-to-final agreement

Attachments: EPA and HDOA Informal Resolution Agreement_Draft 12.7.2018 aw.docx

Hi lulia,

Attached are my comments/edits on the close-to-final draft of the HDOA IRA, which Brittany sent out on Friday. Thanks
for being a second set of eyes.

Happy Monday,
--Adam

Adam Wilson

Atforney-adviser

Civil Rights Practice Group

Office of General Counseal

U5 Environmental Protection Agency
{202} 564-3357

S
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Message

From:
Sent:
To:

CcC:
Subject:

Temple, Kurt [Temple. Kurt@epa.gov]

9/29/2016 4:51:17 PM

Rhodes, Julia [Rhodes.lulia@epa.gov]

Wilson, Adam [wilson.adam@epa.gov]; O'Lone, Mary [OLone.Mary@epa.gov]
RE: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Okay, thanks. Brittany is doing a IR now. | will forward the meeting invite involving R to Mary and Adam.

Kurt

From: Rhodes, Julia

Sent: Thursday, September 29, 2016 12:45 PM

To: Temple, Kurt <Temple.Kurt@epa.gov>

Cc: Wilson, Adam <wilson.adam@epa.gov>; O'Lone, Mary <OLone.Mary@epa.gov>
Subject: FW: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Hi Kurt,

Mo, | do not assign attorneys to matters based on the acknowledgment letters. | wait for OCR to send a draft
jurisdictional letter before making such assignments,

Pam assigning Mary and Adam to this matter. Mary will be the lead.

Julia Rhodes

Assistant General Counsel tor the Civil Rights Practice Group
Civil Rights and Finance Law Otftfice

Oftice of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Temple, Kurt

Sent: Thursday, September 29, 2016 12:30 PM

To: Rhodes, Julia <Rhodes. Julia@epa.gow>

Subject: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 {Hawaii DOA)

Julia: Did you assign a CRFLO atty to this one yet? R9 scheduled a mesting with us next Tussday afternoon and would
like to loop GC into that, Kurt

From: Harrison, Brenda

Sent: Monday, September 19, 2016 11:40 AM

To: Temple, Kurt <Temple Xurt@epa.gov>

Cc: Dorka, Lilian <Dorka. Lilisn@spa.sov>; Rhodes, Julia <Bhodss Julla®@epa.gov>; Jordan, Deborah
<Jordan.Deborah@epa.gov>

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) &
45RNO-16-R9 (Hawaii DOA)
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The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,

September 16, 2016.

Bronda (¢, Wawiton
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]

Sent: 9/29/2016 4:30:00 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]

Subject: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Attachments: 2016.09.16 Parks, | (Complainant re Acknowledgement of Admin Correspondence 44RNO-16-R9.pdf; 2016 09 08
Uyehara, L. {(Recipient) Acknowledgement Letter 44RNQO-16-R9.pdf; 2016 09 16 Enright, S (Recipient)
Acknowledgement Letter 45RNO-16-R9.pdf; Complaint Under Title VI of the Civil Rights Act of 1964, 42 US.C. §

2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Julia: Did you assign a CRFLO atty to this one yet? RY scheduled a meeting with us next Tuesday afternoon and would

like to loop GCinto that, Kurt

From: Harrison, Brenda

Sent: Monday, September 19, 2016 11:40 AM
To: Temple, Kurt <Temple. Kurt@epa.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhodes, julia <Rhodes.Julia@epa.gov>; Jordan, Deborah

<Jordan.Deborah@epa.gov>

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-RS (Hawaii ADC) &

45RNO-16-R9 {(Hawaii DOA)

The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,

September 16, 2016.

Erenda (7, Wawvison
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 11/15/2017 4:34:10 PM

To: Rhodes, Julia [Rhodes.Julia@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
Subject: RE: Questions for interview in Hawaii complaint

Juila-

Just in time. | was literally about to hit the send button on an email after speaking with Adam about nudging Brittany we
need to see the draft questions.

We get 3 days to review those, so why do we need to get them back by Friday? Wouldn’t it be Monday? We need to
read a report on a study this witness worked on — so it will actually take more time & thought than a run of the mill what
did you see/experience witness.

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Rhodes, Julia

Sent: Wednesday, November 15, 2017 11:23 AM

To: O'Lone, Mary <Olone.Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: FW: Questions for interview in Hawaii complaint

Please review. | would like to get this back to them on Friday.

Thanks,
Julia

Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Ottice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Rhines, Dale

Sent: Wednesday, November 15, 2017 11:27 AM
To: Rhodes, Julia <Rhodes. julia@epa.zov>

Subject: Questions for interview in Hawaii complaint

Attached are some questions for an interview on 11/21 that Brittany is coordinating. If CRFLO has any comments,
please let us know. Thanks. You are the last stop.

Dale Rhines

ED_003057A_00034257-00001





Deputy Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-4174

WIJC-N Room 2524
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 10/18/2017 9:36:15 PM

To: Rhodes, Julia [Rhodes.lulia@epa.gov]

cC: Wilson, Adam [wilson.adam@epa.gov]

Subject: FW: Draft Interview Questions in Preparation for Monday's Call with Hawaii Witness **For Your Review**

Attachments: Hawaii Title VI Complaint Draft Interview Questions for Witness 10.18.17.docx

Julia-

This isn’t addressed to anyone in particular so | am guessing it is a concurrent review scenario with less than 3 days turn
around. Last | heard from Ken we weren’t doing concurrent reviews anymore. This isn’t a Kevin imposed

deadline. ECRCO scheduled the interview & controlled when questions were circulated. | believe this is something to
take up with Dale. Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Wednesday, October 18, 2017 5:25 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; O'Lone, Mary <OLone.Mary@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>; Grisier,
Mary <Grisier.Mary@epa.gov>

Cc: Temple, Kurt <Temple.Kurt@epa.gov>

Subject: Draft Interview Questions in Preparation for Monday's Call with Hawaii Witness **For Your Review**

Please take a look at the draft questions for our upcoming call with a witness provided by Earthjustice. If possible,
please provide all comments by 10am, Monday morning.

Desean- If possible, can you send all Region 9 comments in one document. Thank you!
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D 1FFBE8B9284619AA91FAG59CTADEOG-RHODES, JULIA]

Sent: 11/15/2017 4:29:41 PM

To: Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: Questions for interview in Hawaii complaint

Will do.

Thanks,
Julia

Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Oftice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Rhines, Dale

Sent: Wednesday, November 15, 2017 11:27 AM

To: Rhodes, Julia <Rhodes.Julia@epa.gov>

Subject: Questions for interview in Hawaii complaint

Attached are some questions for an interview on 11/21 that Brittany is coordinating. If CRFLO has any comments,
please let us know. Thanks. You are the last stop.

Dale Rhines

Deputy Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-4174

WIJC-N Room 2524
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D1FFBE8B9284619AA91FA659C7ADEO6-RHODES, JULIA]
Sent: 12/21/2017 5:47:07 PM

To: McGhee, Debra [mcghee.debra@epa.gov]
Subject: procedural safeguard

This is an issue accepted in the Hawaii complaint:

Whether the HDOA and/or ADC is complying with the procedural safeguard provisions in 40 C.F.R. Part 7

Subpart D which require recipients of EPA financial assistance to have specific policies and procedures in place to
comply with their non-discrimination obligations.

Julia Rhodes

Assistant General Counsel tor the Civil Rights Practice Group
Civil Rights and Finance Law Otftfice

Oftice of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D 1FFBE8B9284619AA91FAG59CTADEOG-RHODES, JULIA]

Sent: 12/17/2018 5:39:33 PM

To: Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: HDOA close-to-final agreement

Attachments: EPA and HDOA Informal Resolution Agreement_Draft 12.7.2018 aw jr.docx

Hi Adam,
Attached are my comments. Some are directed to you. Please give me a call if you have any questions.

Thanks,
Julia

Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Ottice

Offtice of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Wilson, Adam

Sent: Monday, December 10, 2018 12:08 PM
To: Rhodes, Julia <Rhodes.Julia@epa.gov>
Subject: HDOA close-to-final agreement

Hi Julia,

Attached are my comments/edits on the close-to-final draft of the HDOA IRA, which Brittany sent out on Friday. Thanks
for being a second set of eyes.

Happy Monday,
--Adam

Adam Wikson

Altorney-adviser

Civil Rights Practice Group

Office of General Counsel

LS. Environmental Protection Agency
{202} 564-3357
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D 1FFBE8B9284619AA91FAG59CTADEOG-RHODES, JULIA]

Sent: 4/10/2019 5:39:04 PM

To: Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: 2019.04.09 EPA HDOA Final Draft informal Resolution Agreement.docx

Congrats! Nice job!

Julia Rhodes

Assistant General Counsel for the Civil Rights Law Practice Group
Civil Rights and Finance Law Ottice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do
not release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee
or agent responsible to deliver it to the intended recipient, please contact the sender and delete all copies.

From: Wilson, Adam

Sent: Tuesday, April 09, 2019 3:31 PM

To: Rhodes, Julia <Rhodes.Julia@epa.gov>

Subject: FW: 2019.04.09 EPA HDOA Final Draft informal Resolution Agreement.docx

FYl. HDOA case is resolved!

From: Dorka, Lilian

Sent: Tuesday, April 09, 2019 3:25 PM

To: Covington, Jeryl <Covington lerviBepa.gov>

Cc: Rhines, Dale <rhinss. dale@epa gov>; Wilson, Adam <wilsonadam@ena sov>
Subject: Re: 2019.04.09 EPA HDOA Final Draft Informal Resolution Agreement.docx

YaaaY. She is sending us a couple more formatting issues she caught but we are done! ©©)
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 9, 2019, at 3:15 PM, Covington, Jeryl <Covington. JeryliBspa.gov> wrote:

ED_003057A_00034401-00001





ECRCO has just completed our conference call with HDOA. Minor revisions were made.

Attached if the final agreement.

(Please note that this document is not formated or paginated.)
<2019.04.09 EPA HDOA Final Draft Informal Resolution Agreement.docx>
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D1FFBE8B9284619AA91FA659C7ADEO6-RHODES, JULIA]
Sent: 9/29/2016 5:00:30 PM

To: Temple, Kurt [Temple Kurt@epa.gov]
Subject: RE: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)
Kurt,

The reason | asked not to receive the acknowledgments and that | generally don’t assign based solely on the nature of
the matter is that part of my process involves trying to balance my team with different members of your team.

But, Mary has been trying to worl with Brittany again for some time, so this is a good match!

Julia Rhodes

Assistant General Counsel tor the Civil Rights Practice Group
Civil Rights and Finance Law Otfice

Ofttice of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Temple, Kurt

Sent: Thursday, September 29, 2016 12:51 PM

To: Rhodes, Julia <Rhodes.Julia@epa.gov>

Cc: Wilson, Adam <wilson.adam@epa.gov>; O'Lone, Mary <OlLone.Mary@epa.gov>
Subject: RE: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Okay, thanks. Brittany is doing a IR now. [ will forward the meeting invite involving RS to Mary and Adam.

Kurt

From: Rhodes, Julia

Sent: Thursday, September 29, 2016 12:45 PM

To: Temple, Kurt <Temple Kurt@epa.gov>

Cc: Wilson, Adam <wilson.adam@epa.gov>; O'lone, Mary <Glone Marv@epa.gow>
Subject: FW: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Hi Kurt,

No, | do not assign attorneys to matters based on the acknowledgment letters. | wait for OCR to send a draft
jurisdictional letter before making such assignments.

| am assigning Mary and Adam to this matter. Mary will be the lead.

Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Oftice

Office of General Counsel

Environmental Protection Agency

ED_003057A_00034409-00001





1200 Pennsylvania Avenue, NW, 2399A
Washington, DC 20460
Phone: 202.564.1417

From: Temple, Kurt

Sent: Thursday, September 29, 2016 12:30 PM

To: Rhodes, Julia <Rhodes. Julia@epa.gov>

Subject: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 {Hawaii DOA)

Julia: Did you assign a CRFLO atty to this one yet? R9 scheduled a mesting with us next Tussday afternoon and would
like to loop GC into that, Kurt

From: Harrison, Brenda

Sent: Monday, September 19, 2016 11:40 AM

To: Temple, Kurt <Temple Kurt@epa.gov>

Cc: Dorka, Lilian <Diorka. Lilian@epa.gov>; Rhodes, Julia <Bhodes hilia®ena.gov>; Jordan, Deborah
<jordan.Deborahi@epa.gov>

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) &
45RNO-16-R9 (Hawaii DOA)

The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,
September 16, 2016.

Erenela (7, Wanison
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D1FFBE8B9284619AA91FA659C7ADEO6-RHODES, JULIA]
Sent: 9/29/2016 4:44:13 PM

To: Temple, Kurt [Temple Kurt@epa.gov]
CC: Wilson, Adam [wilson.adam@epa.gov]; O'Lone, Mary [clone.mary@epa.gov]
Subject: FW: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Attachments: 2016.09.16 Parks, J (Complainant re Acknowledgement of Admin Correspondence 44RNO-16-R9.pdf; 2016 09 08
Uyehara, L. {(Recipient) Acknowledgement Letter 44RNQO-16-R9.pdf; 2016 09 16 Enright, S (Recipient)
Acknowledgement Letter 45RNO-16-R9.pdf; Complaint Under Title VI of the Civil Rights Act of 1964, 42 US.C. §
2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Hi Kurt,

Ng, | do not assign attorneys to matters based on the acknowledgment letters. | wait for OCR to send a draft
jurisdictional letter before making such assignments.

Lam assigning Mary and Adam to this matter. Mary will be the lead.

Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Ottice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Temple, Kurt

Sent: Thursday, September 29, 2016 12:30 PM

To: Rhodes, Julia <Rhodes.Julia@epa.gov>

Subject: EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 {Hawaii DOA)

Julia: Did you assign a CRFLO atty to this one yet? RY scheduled a meeting with us next Tuesday afterncon and would
like to loop GCinto that, Kurt

From: Harrison, Brenda

Sent: Monday, September 19, 2016 11:40 AM

To: Temple, Kurt <Temple Kurt@epa.goy>

Cc: Dorka, Lilian <Dorka. Liliani®ena.gov>; Rhodes, Julia <Rhodes Julia@ena gov>; Jordan, Deborah
<lordan.Deborshi@epa, gov>

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-RS (Hawaii ADC) &
45RNO-16-R9 (Hawaii DOA)

The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,
September 16, 2016.

ED_003057A_00034410-00001
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D 1FFBE8B9284619AA91FAG59CTADEOG-RHODES, JULIA]

Sent: 6/5/2018 7:01:20 PM

To: Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: Hawaii interview questions

Hi. | don’t need to review. But, please remember that Mary is back office support for CRLPG when it comes to Title Vi,
which means that whatever written product is transmitted to ECRCO should not have her initials in the title or her
comments on it. Instead, all comments should come from you.

Thanks,
Julia

Julia Rhodes

Assistant General Counsel tor the Civil Rights Practice Group
Civil Rights and Finance Law Otfice

Ofttice of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Wilson, Adam

Sent: Tuesday, June 05, 2018 2:21 PM

To: Rhodes, Julia <Rhodes.Julia@epa.gov>
Subject: Hawaii interview questions

Hi lulia,

Mary and | have provided some comments on Brittany’s draft questions for the HI Department of Agriculture. | should
get them to Brittany by tomorrow. Care to take a look?

Thanks,
--Adam

Adam Wilson

Atforney-adviser

U5 Environmental Protection Agency
Office of General Counseal

Civil Rights Practice Group

{202} 544-3357
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D 1FFBE8B9284619AA91FAG59CTADEOG-RHODES, JULIA]

Sent: 11/15/2017 4:49:43 PM

To: O'Lone, Mary [olone.mary@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: Questions for interview in Hawaii complaint

| hadn't realized that there was areport that needed to be reviewed or that this was not a generic witness
interview. So, | was trying to assist Brittany by giving her time to incorporate our comments. But, you are right that we
have 72 hours from receipt to provide comments per the R& R.

Julia Rhodes

Assistant General Counsel tor the Civil Rights Practice Group
Civil Rights and Finance Law Otftfice

Oftice of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: O'Lone, Mary

Sent: Wednesday, November 15, 2017 11:34 AM

To: Rhodes, Julia <Rhodes.Julia@epa.gov>; Wilson, Adam <wilson.adam®@epa.gov>
Subject: RE: Questions for interview in Hawaii complaint

Juila-
Just in time. | was literally about to hit the send button on an email after speaking with Adam about nudging Brittany we
need to see the draft questions.

We get 3 days to review those, so why do we need to get them back by Friday? Wouldn’t it be Monday? We need to
read a report on a study this witness worked on — so it will actually take more time & thought than a run of the mill what
did you see/experience witness.

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Rhodes, Julia

Sent: Wednesday, November 15, 2017 11:29 AM

To: O'lone, Mary <{Lone. Maryfepa gov>; Wilson, Adam <wilson.adam@epa,gov>
Subject: FW: Questions for interview in Hawaii complaint

Please review. | would like to get this back to them on Friday.

Thanks,
Julia

ED_003057A_00034470-00001





Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Oftice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Rhines, Dale

Sent: Wednesday, November 15, 2017 11:27 AM
To: Rhodes, Julia <Rhodes julia@eopa.gov>

Subject: Questions for interview in Hawaii complaint

Attached are some questions for an interview on 11/21 that Brittany is coordinating. If CRFLO has any comments,
please let us know. Thanks. You are the last stop.

Dale Rhines

Deputy Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-4174

WIJC-N Room 2524
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D 1FFBE8B9284619AA91FAG59CTADEOG-RHODES, JULIA]

Sent: 5/23/2019 6:09:26 PM

To: Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: Draft response to congressional

Attachments: 05.22.2019 - Case Cong letter Hawaii ADC aw jr.docx

Hi Adam,
Attached are my comments.
Please let me know if you have any questions or want to chat.

Thanks,
J

Julia Rhodes

Assistant General Counsel for the Civil Rights Law Practice Group
Civil Rights and Finance Law Otftfice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do
not release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee
or agent responsible to deliver it to the intended recipient, please contact the sender and delete all copies.

From: Wilson, Adam

Sent: Thursday, May 23, 2019 11:56 AM

To: Rhodes, Julia <Rhodes.Julia@epa.gov>
Subject: RE: Draft response to congressional

Here's a slight update with the case citation.

From: Wilson, Adam

Sent: Wednesday, May 22, 2019 6:13 PM
To: Rhodes, Julia <Rhodes. julia@eopa.gov>
Subject: Draft response to congressional

Hi Julia,

Per Dale’s request, | {re)drafted the response to the congressional. See attached (plus the original letter for your
reference). Due date to get draft to OCIR is May 31

Thanks,
--Adam

Adam Wison

ED_003057A_00034488-00001





Aftorney-Adviser

Civil Rights Practice Group

Office of General Counsal

LS. Environmental Protection Agency
{202} 564-3357

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do
not release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee
or agent responsible to deliver it to the intended recipient, please contact the sender and delete all copies.
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Message

From: Rhodes, Julia [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D 1FFBE8B9284619AA91FAG59CTADEOG-RHODES, JULIA]

Sent: 5/24/2018 1:18:45 PM

To: Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: Hawaii

lam in tomorrow.

Julia Rhodes

Assistant General Counsel for the Civil Rights Practice Group
Civil Rights and Finance Law Ottice

Office of General Counsel

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, 2399A

Washington, DC 20460

Phone: 202.564.1417

From: Wilson, Adam

Sent: Thursday, May 24, 2018 9:18 AM
To: Rhodes, Julia <Rhodes.Julia@epa.gov>
Subject: FW: Hawaii

Hi Julia,

See Brittany’s message below. ECRCO wants a quick turnaround review of their draft proposals to ADC. My
understanding is that this won’t be a draft of the IRA — just broad strokes for ADC’s board to consider at its meeting next
week.

Your calendar is so free tomorrow that | assume you’ll be out. Do you think someone in CRPG should take a second look
after I've done my review? If so, who? Any legal showstoppers that you could imagine without seeing the document?

Thanks,
--Adam

From: Robinson, Brittany

Sent: Wednesday, May 23, 2018 11:47 AM
To: Wilson, Adam <wilson.adam@epa.gov>
Subject: Hawaii

Hi Adam,

Are you in the office on Friday? | ask because we are trying to get the draft commitments to ADC by Tuesday, the 29t
and | am trying to identify an expedited review schedule due to the holiday weekend. | plan to get a draft to the ECRCO
management and Region 9 by 1pm today and provide them with a 24 hour turnaround. Once, | reconcile their
comments, | was going to send to you in hopes that you would be able to provide CRFLO comments by Tuesday
afternoon. Let me know what you think. We do not believe there will be that many commitments identified solely for
ADC.

Brittany Robinson
V.S. Environmental Protection Agency

ED_003057A_00034490-00001





Office of General Counsel
External Civil Rights Compliance Office
(202) 564-0727
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Appointment

From:
Sent:
To:

Subject:
Location:

Start:

End:
Show Time As:

Recurrence:

Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
12/28/2018 12:59:25 AM
Robinson, Brittany [Robinson.Brittany@epa.gov]

Accepted: Draft Informal Agreement Comments
1 will call you

12/28/2018 8:30:00 PM

12/28/2018 9:00:00 PM
Busy

(none)
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Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]

Sent: 8/29/2019 7:58:40 PM

To: james.j.nakatani@hawaii.gov; Goff, Andrew D [andrew.d.goff@hawaii.gov]; Yee, Bryan C [bryan.c.yee@hawaii.gov]
cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Quast, Sylvia [Quast.Sylvia@epa.gov];
Packard, Elise [Packard.Elise@epa.gov]; Willey, Katharine [willey.katharine@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]; Harrison, Brenda [Harrison.Brenda@epa.gov]; Rhines, Dale [rhines.dale@epa.gov];
Busterud, Gretchen [Busterud.Gretchen@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Talbert-Duarte,
Angelia [talbert-duarte.angelia@epa.gov]

Subject: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNO-16-R9

Attachments: 2019.08.29 45RNO-16-R9 Resolution Letter to Recipient ADC.pdf; Informal Resolution Agreement between EPA and
ADC - FULLY EXECUTED.PDF

Dear Executive Director Nakatani, Mr. Goff and Mr. Yee:

Attached, please find the Resolution Letter and Informal Resolution Agreement for the above referenced case. This has
also been mailed to you by Certified Mail. Thank you for your cooperation and assistance in this matter and please do
not hesitate to contact us if you have any questions.

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S, Environmental Protection Agency
202-564-0727
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Appointment

From:
Sent:
To:

Subject:
Start:

End:
Show Time As:

Covington, leryl [Covington.Jeryl@epa.gov]
9/28/2016 2:14:23 PM
Martinez, Brittany [Martinez.Brittany@epa.gov]

Accepted: Hawaii Complaint
9/29/2016 3:30:00 PM

9/29/2016 4:00:00 PM
Busy
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Appointment

From: Temple, Kurt [Temple.Kurt@epa.gov]

Sent: 9/28/2016 4:36:56 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: Accepted: Hawaii Complaint

Start: 9/29/2016 3:30:00 PM

End: 9/29/2016 4:00:00 PM

Show Time As: Busy
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Appointment

From:
Sent:
To:

Subject:
Location:

Start:
End:

Recurrence:

Wilson, Adam [wilson.adam@epa.gov]
11/16/2016 2:48:16 PM
Martinez, Brittany [Martinez.Brittany@epa.gov]

Tentative: Hawaii Title VI Complaint- Holding for call with USDA
Conference Call Info to be shared

11/22/2016 8:00:00 PM
11/22/2016 9:00:00 PM

{none)
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]

Sent: 11/17/2016 1:35:32 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Message

Sent: 10/17/20199:27:18 AM
To: Kylie Wager Cruz [kwager@earthjustice.org)
CC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Temple [temple.kurt@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Subject: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNQO-16-R9

Attachments: 2019.08.29 45RNO-16-R9 Informal Resolution Letter and Agreement to Complainant ADC.pdf

Dear Ms. Wager-Cruz:

Attached, please find the Resolution Letter and Informal Resolution Agreement for the above referenced case. This has
also been mailed to you by Certified Mail. Please do not hesitate to contact us if you have any questions.

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

Sent: 10/17/2019 9:27:16 AM
To: james.j.nakatani@hawaii.gov; Goff, Andrew D [andrew.d.goff@hawaii.gov]; Yee, Bryan C [bryan.c.yee@hawaii.gov]
CC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Quast, Sylvia [Quast.Sylvia@epa.gov];
Packard, Elise [Packard.Elise@epa.gov]; Willey, Katharine [willey.katharine@epa.gov]; Temple
[temple.kurt@epa.gov]; Harrison, Brenda [Harrison.Brenda@epa.gov]; Rhines, Dale [rhines.dale@epa.gov];
Busterud, Gretchen [Busterud.Gretchen@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNQO-16-R9

Attachments: 2019.08.29 45RNO-16-R9 Resolution Letter to Recipient ADC.pdf; Informal Resolution Agreement between EPA and
ADC - FULLY EXECUTED.PDF

Dear Executive Director Nakatani, Mr. Goff and Mr. Yee:

Attached, please find the Resolution Letter and Informal Resolution Agreement for the above referenced case. This has
also been mailed to you by Certified Mail. Thank you for your cooperation and assistance in this matter and please do
not hesitate to contact us if you have any questions.

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S, Environmental Protection Agency
202-564-0727
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Appointment

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 11/17/2016 7:26:56 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Message

Sent: 10/5/2019 7:30:55 PM

To: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]
CC: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Subject: RE: EPA Complaint no. 44RNO-16-R9

Attachments: PDF VERSION Procedural Safeguards Checklist for Recipients 7-24-19.pdf; DOA's Limited English Proficiency Plan.pdf

Hi len-

Thank you for the call. | am attaching the Procedural Safeguards Checklist that captures the requirements needed to

comply with nondiscrimination obligations. As discussed we are interested in making sure that DOA has made your LEP
Plan, Disability Plan/Policy, and Public Participation Plans publicly available (website is typically the best location for this
information). | have also attached information previously provided by DOA in regards to its nondiscrimination program.

Please let me know if you have any questions. | know you are out starting tomorrow, but | can be available for anyone

else who may be working on this while you are away.
Thank you!

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727

From: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>
Sent: Monday, August 19, 2019 8:28 PM

To: Robinson, Brittany <Robinson.Brittany@epa.gov>

Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Subject: RE: EPA Complaint no. 44RNO-16-R9

Dear Brittany,

This is Jennifer Waihee-Polk. | can chat with you on this matter at (808) 586-1192.

FYI, I will be out of the office from Thursday, August 22, to Monday, August 26, and will be returning on Tuesday, August

27, 2019. Otherwise, | am available to talk on this matter.

Mahalo,

Jen

fennifer 1. Waihea-Poik

Daputy Attorney General

Departmant of the Attorney Genaral
Cornmerse and Ecanomic Development Bivision
435 Quemen Straet

Honolu, Hawsal 96813

Fhone: {808) 588-1180

COMFIDENTIALITY MOTICE: This e-mall message,
privilegad information, Any review, use, disclos
sender by reply e-mall and destroy sll coples of the original massage.

nciuding any attachmants, is for the sola use of the intended recipient{s} and may contain confidential and/for
r distripuation by unintended recipients is prohidited. If you are not the intendad recipient, please contact the
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From: Robinson, Brittany <Robinson. Brittany@epa.gow
Sent: Friday, August 16, 2019 2:26 AM

To: Yee, Bryan C <bryan.cyee@hawaiigow

Subject: EPA Complaint no. 44RNO-16-R9

Good morning,

My name is Brittany Robinson and | am the case manager who was initially handling the Title Vi investigation and
subsequent Informal Resolution Agreement (agreement) with DOA. | have recently returned from maternity leave and |
am now rejoining the process. As you may be aware, we are trying to work with ADC to resolve their Title VI complaint
and they are interested in adopting some of DOA’s nondiscrimination related plans and/or policies that have already
been completed, e.g. DOA’s LEP Plan, disability policy, etc... 1 understand that as part of the agreement, DOA’s first
deliverable is not due until the latter part of September, but if you have a moment | would like to briefly discuss the DOA
plans that have been previously identified in an effort to assist ADC.

Would you happen to have anytime today or early next week to chat? | am out of the office on Monday. Please let me
know when you have a chance.

Thanks!

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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HEH ABERCROMBIE
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RUSSELL 8, KOKUBUN
Chaitparson, Board of Agdoulure

SCOTT £, EMRIGHT
Baputy o the Chalrperson

Siaie of Hawa
DEPARTMENT OF AGRICULTURE
1428 South King Strest
Honghads, Hawsl 968142512

DEPARTMENT OF AGRICULTURE
LIMITED ENGLISH PROFICIENCY PLAN

PURPOSE OF PLAN

Effective immediately, this Depariment of Agriculture Limiled English Proficiency Plan
shall be implemented o ensure thal the Hawall Departmerd of Agricullure "HDOA") provides
language accessible services o mited English proficlent individuals or organizations accessing,
participating or bensefiting from senvices, programs and activities offered by the deparimant in
erder to meet the requirements of Aot 290, BLH 2008, codified into Part Il of Chapler 371, MRS,
and Presidential Exsculive Order 13186,

HACHGROUIND

Presidential Executive Order 131688, "Improving Access (o Services for Persons with
Limited English proficiency” was created lo ", . . improve access o, . . federally assisted
programs and aclivities for persons, who as a result of national origin, are §mited in their English
proficiency ... .7 Titls Vi of the Civil Rights Act of 1864, 42 U.S.C. § 2000d {"Tille V1" serves as
the basis for Executive Order 13188, Tille Vi provides that no person shall “on the ground of
race, color, or national origin, be excluded from participation in, be denied the benefils of, or be
subjected to discrimination under any program or aclivity receiving Federal financial assistance.”
Certain divisions of the HDOA receive Federal funding and, by virtue of thatl funding, Title Vi
applies to all HDOA's cperations. See 28 CFR parts 311 31.2{g); and 31.3. Accordingly,
HDOA seels lo implement the initiatives set forth in this Limited English Proficiency {(“LEP)
Plan to meet iis obligations under Title VI Tha purpose of this LEF Plan is to take reasonable
steps io ensure persons with imited English proficiency gain maaningful access to HDOA
servicas and programs.

HawaiI's population reflects a rich blend of peoples and cullures. According to the 2000
census, almost 280,000 of Hawal'I's 1.2 million people speak & language other than English at
home, including over 250,000 persons thatl speak an Asian or Pacific island language. For
mary, English is not thelr primary languags. Many have only g limited ability to read, wrils,
speak or understand English. Language barriers often prohibit many residents from fully
participating in our community and undermine efforis o become self-sufficient and productive.
This LEP Plan speaks to HDOA's commitmant o provide essential and meaningful access fo
LEP customers.

DEFINITION OF LIMITED ENGLISH PROFICIENT PERSONSICUSTOMERS

For purposes of this LEP Plan, LEP persons or LEP custorners mean individuals who do
nol speak English as thelr primary language and who have g limited abilily 1o read, wile, speak,
or undersiand English. Such persons may be eligible to receive language assisiance with
raspect {0 8 particular senvice, benefll, or encountsr.

EXHIBIT 8
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RELEVANT FACTORS

in determining how o provide effective and meaningiul access 10 LEP cuslomers, the
LB, Department of Labor has established the following four guidelings (88 FR 32280, 32284
{May 29, 20033

1. The number or proportion of LEP persons gligible {0 be served or kely to bea
encountered by the program;

2. The frequency with which LEP persons come inlo conlact with the program,

3. The nalure and importance of the program, aclivity, or service provided by the
program o LEP persons; and

4, The rescarces availlable to the program and the costs of providing
interpretalionfiransiation services.

The touchsione of this four-factor analysis is reasonableness--reasonablenass as
measursd by balancing {1} the size, nesds, and the nature of assislance to the LEF population
sarved and [2Y HDON s capacily and available resouwroes,

SUMMARY
This HDOA LEF Plan is comprised of six {8) components:

{1y Designalion of Responsibililiss;

{2y Development of a reporting system designed o oblain key information about the
LER Customers who use HDOA services;

{3Yy  Compiation of comprehensive multiingual Bsting of HDOA amplovess;
{4} dobice of interpreiationftransiation services o quglified LEP customer s,
{8}  PFroviding inderpretationflransiation services for gualified LEP customers;
{8} Seosksiakeholders’ Input, review and revision of the LEF Plan
Each component will be explained below.
LEP PLAN
[, DESIGNATION OF RESPONSIBILITIES
Ghairperson
The Chairperson shall deslgnale a parson to serve as the LEP Plan Coordinalor,

LEP Plan Coordinalor

The LEP Coordinalor shall be responsible to;
2
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{1} coordinale, monitor, and evaluste the overall implementation of the LEP Plan:

{2} coordinale responses lo any inguires or commesnis/complaints regarding the LEP
FPlan and s implemsniation;

{3} coordinale any revisions and modifications o the LEP Plan, as necessary,

{4} train HROA division and program managers, by providing the proper background
necessary o implement the objectives of the LEP Plan;

{8} ceordinate efforls to soliclt stakeholders’ input aimed at improving the current LEP
Plan;

{6} coordinate the compilation of the listing of materials/documents that should be
fransiated from English Into a foreign language:

{7} develop a survey form o collect information necessary to enable the department o
render meaningful access 1o ds LEP customers and compile the data on a yearly
basis and submil an annual report to the Chalrperson and Deouly by no later than
July 31, 2008 and every year at this date theresfiern

{8} compile listing of multi-dingual listing of HDOA employaes whe would be willing to
pravide interpretationfiransiation services o LEP customers; and

{8} compile listing of interprelersfransiators and their costs for program personne! 1o
use in providing services to their LEP customers,

Division Administralors and Program Managers

The Division Administralors and Program Managers shall be responsible o

{1} identify and determine important materials/documents that should be transtated
from English info a foreign languags;

{2} compile information requested by the LEP Plan Coordinator on multi-ingual HDOA
amployees and LEP customers;

{3} ensure appropriate program staff have reviewsd and been rained on implementing
the LEP Plan including the proper background necessary {o implement the
objectives of the LEP Plan;

1y inform what LEP interprelation/translation services are available lo their customers;

{8} respond to request for oral and written translation services by identifving available

internal bi-ingual stalf or contacling available interpreter services and record

information about oral or wrilten language service provided;

monitor program siaff to ensure that the LEP Plan is being implemented; and

notify the LEP Coordinator of any complaints/concerns from customers regarding

LEP services provided by the deparimant,

et agans

Emplovess

Each employes is responsible o

{11 review and assist in the implementation of the LEP Plan;

(2 sssist in oblaining interprelationftransiation services for LEP customers and record
information about oral or written language service provided, i applicable; and

{37 notify diviston administrator or program manager of any complainisiconcems from
customars ragarding LEP services provided by the departmeant.

. DEVELOPMENT OF A REPORTING SYSTEM TO OBTAIN KEY INFORMATION ABQUT
THE LEP CUSTOMERS WHO USE HDODA SERVICES

In order to provide meaningful access to LEP customers, HDOA has gathered
information about what languages they speak., HDOA will determine what services they use,
angd the frequency with which they use these sendoes.

3
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in July 2008, the Hawsll Agricullural Statistical Service, 2 branch of the HDOA,
conducted » language study of Hawall agricultural workers {see altachmant &), This sludy
identified the first language of workers and operators {fanmfranch owners) as well as thelr lsvel
of English and math proficiency. These statistics, however, ars limited 1o the fypes of
languages spoken and do not reflect the kinds of HDOA senvices requestad or provided or how
frequently such sendees were used by LEP cusiomers.

The study showsd the most prevalent first language among Hawal agricullural workers
is locano at 2 580 or 40 parcent of the tola! estimate of §,410. The second most prevalent
language amonyg Hawall agriculiural workers is English, estimated at 2,280 or 38 percent.

Of those workers whose first language is Hooang, 2,040 or 80 percend understand wrilten
instructions in their first langusgs. Of the samse population, 2,270 or 88 percent comprehand
English verbal instructions and 1,520 or 58 percent comprehand English wrillen instructions.

Hawall agricultural operators’ first language is predominantly English, at 2,730 or 85
paroent of the lolal estimate of 3,080

A survey form designaed to collect the information necessary o snable us to render
meaningful access o LEP customers who use our services was developed, This form will be
fited out by all appropriate HDOA employees and coliacl, among other things, the following
information: (1) the kinds of HDOA services requesied by LEP cuslomers; and (2} the
frequency with which LEP cusiomers use cerlain HDDA services, The data will be compiled on
a yearly basis and an annual report prepared and submilied to the Chairperson and Depuly no
later than July 31, 2008 and svery vear gt this dale thersafter, HDOA will uss this information to
develop the spproprisls set of services.

., COMPILATION OF COMPREHENSIVE MULTHLUINGUAL LISTING OF HDOA
EMPLOYEES

To effeclively service LEP cuslomers, HDOA must asceriain what language skills and
resources i may already have gvatlsble through its emplovees.

HDOA has complled information volunteered by HDOA parsonne! including, among
other things, the languags or languages that the HDOA smployee can spesk andfor read, tha
degree of flusnoy in those identified languages, and the contact information for that HDOA
gmployes, An employes on this st may be conlasted when @ LEP suslomer requesting HDOA
services needs language assislance.

HDOA has dentify external organizations and individuals that bave language capabilities
that can be called upon for assisiance. In the past, HDOA has worked with Pacific Galeway
and University of Hawail College of Tropical Agriculture and Human Resources (UHTTAHRK) as
well g individuals throughowt the islands with diverse language sxparise.

Fursuant io MRS Section 371-33{d}, to the axtent that HDOA requires additionsl
personnel to provide oral and wiitten language services as determined by the otality of
the ciroumstances and relevant factors in HRS Sections 371-33{a){1 {4}, HDOA will
hire qualified personnel who are bilingual to il existing, budgeted vacant public contact
posilions,
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. NOTICE OF INTERPRETATION/TRANSLATION SERVICES TO LEP CUSTOMERS
A OFFICE NOTICE

The HDOA employee will inform LEP cuslomers orally, 88 reguired when reasoned or
recognized, of the avallability of an oral interpreterftransiator in their primary language. Signage
developed by the Office of Language Access and adapted for HDOA, will be posted and invite
LEF customers to indicate they ars in need of oral language services.

B, REQUESTING WRITTEN TRANSLATION

The HDOA employss will inform LEP cusiomers In person and over the phone, as
required when reasoned or recognized, of wiitlen transiation services available. Should the
LEP customer request written translation services, the employee shall notify the Program
Manager or Division Administralor who shall respond o the request.

V. PROVIDING INTERPRETATION/TRANSLATION BERVICES FOR LEP CUSTOMERS
A DRAL INTERPRETATION

if an individual approaches a HDOA employee and appears to be accessing services but
has difficulty communicaling what he or she needs, the smployes shall respond as follows:

{1} When a request for an interpreter is made either orally or in wriling, the employee
shall determine whether bislingual staff in the office or 2 nearby unit is available who
speaks the language being requested. The emplovee shall record information on the
iferpreter services provided on Allachment £,

{2} When bilingual staff is not avallable, the employes shall refer the request to their
Fragram Manager or Division Administrator. The Program Manager or Division
Admministrator shall contact Pacific Galeway al 845-3818 or the appropriate
department personngl of the University of Hawall, College of Tropical Agricutiure and
Human Resources (UHCTAHR) spedializing in the area of inquiry io request
interpreter services. The Program Manager or Division Administrator shall record
information on the interpreter services provided on Attachment C. The program or
division shall be responsible to cover any cost related {o providing the interpreler
services.

{3} In the event an individual declines the offer to be provided a fres interpreter, the
individual should be asked 10 sign a waiver (Aflachment D). The waiver should be
kepl in the cllent’s file,

8. WRITTEN TRANSLATION

In 2007, the HOOA conducted an inlernal assessment and contactad the Hawall Farm
Buraau Federation in order to find out the need for interpratation or translation services, The
HDOA subsequently compiled 2 listing of material and documents identified and determined by
the division and/or program managers as important andfor believed 1o be important through the
axperisnces of the program, and needing translation from English inlo a foreign language.

The HDOA currently has five {8) documents translated inlo varicus languages. The
HDOA will continue to consull with its Administrators and Managers to determine whether any
addiional materials need clarification and ransiation. Writlen franglations of documenis are
subject to the fourfactor analysis and reasonablenass. Examples of ranslated materials are

5
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included as Attachment B (NOTE: For bookists, only the cover of the respective documeant is
attached)

For LEP groups that meet the 5% threshold but number less than 80, the HDOA will
determine whether to provide weitten nolices on important documents notifving the individual of
thalr rght o receive competent oral interpratation of written malerials in thelr primary languags.
Vi, SEEK STAKEHOLDERS' INPUT, REVIEW AND REVIBION OF THE LEP PLAN

HMOOA will actively seek input from agriculiural organizations that have contact with LER
cusiomsrs.

This LEP Plan shall be reviswed and revised periadically in light of comments from LEP
customers, thelr represeniatives, inlerested siakeholders, and HDOA stall,

An updated LEP Plan shall be submilled to the Office of Language Access by
Julby 1, 2013 and every two {2) years tharsafier,

CONCLUSION

Theough the enactment of this LEP Plan, HDOA, in compliancs with the mandats of Tille
Wi, has memorialized the initial steps in providing reasonable and meaninglul access o LER
customers that seek HDOA services.

Al HDOA divisions and administratively atlached agencies shall immediately comply
with this LEP plan.

Dater by 1, 2013
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Attachments

Allachment A~ Language Study of Hawail Agriculiural Workers
Altachment B - Examples of MDOA Transiated Matedals *
Aftachment © - Limited English Proficlency Transiation Services Monthly Log

Atlachment D ~ Waiver of Interprater Sarvices

* For bookists, only the cover of tha respactive document is atlached

-
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Appointment

From: Martinez, Brittany [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=83DC5D04C5644DDF8DB465A1BE23240B-MARTINEZ, BRITTANY]

Sent: 11/15/2016 4:52:27 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Miller, Amy [Miller. Amy@epa.gov];
Grow, Richard [Grow.Richard@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]; O'Lone, Mary
[olone.mary@epa.gov]

Subject: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call info to be shared

Start: 11/22/2016 8:00:00 PM

End: 11/22/2016 9:00:00 PM

Show Time As: Tentative
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Appointment

From: Robinson, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=83DC5D04C5644DDF8DB465A1BE23240B-MARTINEZ, BRITTANY]
Sent: 12/28/2018 12:23:31 AM

To: Robinson, Brittany [Robinson.Brittany@epa.govl]; Prescott-Tate, Delanie D [delanie.d.prescott-tate @hawaii.gov]
Subject: Draft Informal Agreement Comments

Location: 1 will call you

Start: 12/28/2018 8:30:00 PM

End: 12/28/2018 9:00:00 PM

Show Time As: Busy
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Appointment

From: Martinez, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=83DC5D04C5644DDF8DB465A1BE23240B-MARTINEZ, BRITTANY]

Sent: 2/23/2017 3:35:01 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 2/23/2017 4:00:00 PM

End: 2/23/2017 4:30:00 PM
Show Time As: Busy

ED_003057A_00035872-00001






Appointment

From: Robinson, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=83DC5D04C5644DDF8DB465A1BE23240B-MARTINEZ, BRITTANY]
Sent: 12/28/2018 12:23:33 AM

To: Prescott-Tate, Delanie D [delanie.d.prescott-tate @hawaii.gov]
Subject: Draft Informal Agreement Comments

Location: 1 will call you

Start: 12/28/2018 8:30:00 PM

End: 12/28/2018 9:00:00 PM

Show Time As: Tentative

ED_003057A_00035873-00001






Appointment

Sent: 2/8/2019 7:55:54 PM
To: Robinson, Brittany [Robinson.Brittany@epa.gov]; Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov];
Covington, leryl [Covington.Jeryl@epa.gov]

Start: 2/12/2019 8:45:00 PM
End: 2/12/2019 9:15:00 PM
Show Time As: Busy
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Appointment

From: Robinson, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=83DC5D04C5644DDF8DB465A1BE23240B-MARTINEZ, BRITTANY]
Sent: 12/28/2018 12:23:31 AM

To: Robinson, Brittany [Robinson.Brittany@epa.govl]; Prescott-Tate, Delanie D [delanie.d.prescott-tate @hawaii.gov]
Subject: Draft Informal Agreement Comments

Location: 1 will call you

Start: 12/28/2018 8:30:00 PM

End: 12/28/2018 9:00:00 PM

Show Time As: Busy

I will walk through the latest comments and we can discuss any remaining concerns.
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Appointment

From: Grisier, Mary [Grisier.Mary@epa.gov]

Sent: 8/28/2018 3:41:01 PM

To: Grisier, Mary [Grisier.Mary@epa.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Wilcoxen, Katy
[Wilcoxen.Katy@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

CC: Covington, leryl [Covington.Jeryl@epa.gov]

Subject: Title VI draft resolution

Attachments: EPA HDOA draft resolution 20108.08.28 aw jar.BM.MG track changes.doc

Start: 8/29/2018 6:30:00 PM
End: 8/29/2018 7:00:00 PM
Show Time As: Busy

I'will join us all by phone.
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Appointment

From: Robinson, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=83DC5D04C5644DDF8DB465A1BE23240B-MARTINEZ, BRITTANY]
Sent: 5/8/2018 6:08:46 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
Subject: Hawaii

Location: | can call you

Start: 5/9/2018 3:30:00 PM

End: 5/9/2018 4:00:00 PM

Show Time As: Busy

To discuss thoughts on DOA’s response to proposed IRA concepts.
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Contact

Full Name: Waihee-Polk, Jennifer D

E-mail: jennifer.d.waihee-polk@hawaii.gov

ED_003057A_00035924-00001






Contact

Full Name: Yee, Bryan C

E-mail: bryan.c.yee@hawaii.gov

ED_003057A_00035925-00001






Contact

Full Name: byran.c.yee@hawaii.gov

E-mail: byran.c.yee@hawaii.gov
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Contact

Full Name: Goff, Andrew D

E-mail: andrew.d.goff@hawaii.gov

ED_003057A_00035927-00001






Contact

Full Name: Prescott-Tate, Delanie D

E-mail: delanie.d.prescott-tate @hawaii.gov

ED_003057A_00035928-00001






Message

From: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]
Sent: 8/21/2019 5:59:42 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

cC: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Subject: RE: EPA Complaint no. 44RNO-16-R9

Attachments: HDOATitle VI Program Plan 5 3 2019.pdf

From: Robinson, Brittany <Robinson.Brittany@epa.gov>

Sent: Tuesday, August 20, 2019 8:58 AM

To: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>
Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Subject: RE: EPA Complaint no. 44RNO-16-R9

Hi len-

Thank you for the call. | am attaching the Procedural Safeqguards Checklist that captures the requirements needed to
comply with nondiscrimination obligations. As discussed we are interested in making sure that DOA has made your LEP
Plan, Disability Plan/Procedures, and Public Participation Plans/Procedures publicly available (website is typically the
best location for this information). | have included DOA’s LEP Plan (please note that | can not find this plan on the
website).

Please let me know if you have any questions. | know you are out starting tomorrow, but | am available for anyone else
who may be working on this while you are away.
Thank you!

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727

From: Waihee-Polk, Jennifer D <jennifer.d wathee-nolk@hawalipovy>
Sent: Monday, August 19, 2019 8:28 PM

To: Robinson, Brittany <Robinson, Brittany@epa, gov>

Cc: Yee, Bryan C <biryan.c.yee@hawailzov>

Subject: RE: EPA Complaint no. 44RNO-16-R9

Dear Brittany,
This is Jennifer Waihee-Polk. | can chat with you on this matter at (808) 586-1192.

FYI, I will be out of the office from Thursday, August 22, to Monday, August 26, and will be returning on Tuesday, August
27, 2019. Otherwise, | am available to talk on this matter.

Mahalo,

Jen

Jennifer B, Waihes-Poik

Danuby Attornsy General

Bapartment of the Attormey Generad

Cammerce and Economic Developraant Division

ED_003057A_00035929-00001





425 CGueen Strest
Honoiuly, Hawall 96813
Phone: {808) 586-1180

COMFIDENTIALITY NOTHIE: This e-mall massage, inciuding any attachmaents, is for the sole use of the imtended reciplent{s} and may contain confidential andfor
privileged information. Any review, wse, disclosure, or distrioution by inintended reciplents s prohibited, i you are not the intended recipiant, pleass contact tha
sender oy reply e-mail and destroy all conles of the original message.

From: Robinson, Brittany <Robinson. Brittany@epa.gow>
Sent: Friday, August 16, 2019 2:26 AM

To: Yee, Bryan C <bryan.cyee@hawaiigows

Subject: EPA Complaint no. 44RNO-16-R9

Good morning,

My name is Brittany Robinson and | am the case manager who was initially handling the Title Vi investigation and
subsequent Informal Resolution Agreement (agreement) with DOA. | have recently returned from maternity leave and |
am now rejoining the process. As you may be aware, we are trying to work with ADC to resolve their Title VI complaint
and they are interested in adopting some of DOA’s nondiscrimination related plans and/or policies that have already
been completed, e.g. DOA’s LEP Plan, disability policy, etc... |1 understand that as part of the agreement, DOA’s first
deliverable is not due until the latter part of September, but if you have a moment | would like to briefly discuss the DOA
plans that have been previously identified in an effort to assist ADC.

Would you happen to have anytime today or early next week to chat? | am out of the office on Monday. Please let me
know when you have a chance.

Thanks!

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From: Harrison, Brenda [Harrison.Brenda@epa.gov]
Sent: 8/29/2019 7:27:00 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: Resolution of EPA Complaint 45RNC-16-R9 Letters

Attachments: 2019.08.28 45RNO-16-R9 Resolution Letter to Recipient ADC.pdf; 2019.08.28 45RNO-16-R9 Resolution Letter to
Complainant ADC.pdf

Brittany, the above-subject letters have been scanned, copied, filed in P: drive, attached, mailed and are ready for
circulation by you.

BOR 558, PR (Pand

ED_003057A_00035937-00001





